
Preface to the Fourth

Edition

At the time you are reading the Fourth Edition of our casebook, Congress
has been receiving its lowest approval ratings since Gallup and other com-
panies began measuring. At the beginning of 2014, Congress’ average
approval rating was 12.4, and over 80% of those polled disapproved its
performance. For the year 2013, Congress averaged only 14% approval.
It averaged below 20% in each of the previous four years. In one poll,
Congress was less popular than cockroaches. In no poll has either of the
other branches — the President and the Supreme Court — ever had lower
approval ratings than Congress.

Given these poor ratings, we are grateful for your interest in the
legislative processes. It is important, though, not to confuse, or equate,
attitudes about Congress with an understanding of the legislative process.
Indeed, we cannot think of a more important time to study how the
legislature works. Much has happened during the six years since the
publication of our third edition. The national government has twice shut
down because of sharp disagreements over the debt ceiling; Congress
enacted with the President’s approval and support the most significant
reform of the health care system in decades; the Supreme Court upheld
the most controversial provision of that health care reform but struck down
a key provision of the landmark Voting Rights Act of 1965; Congress had its
least productive year in its history; two new justices were appointed to the
Supreme Court including the nation’s first Hispanic justice and the third
and fourth woman, respectively; the Senate deployed an unusual parlia-
mentary maneuver to end filibusters of judicial nominations; Congress
implemented some of the most significant reforms of financial institutions
since the Great Depression; several States enacted controversial voter iden-
tification and redistricting laws; and the Supreme Court struck down the
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President’s effort to make recess appointments in the midst of a legislative
session.

This edition includes material on each of these important subjects as well
as other developments and topics, much of which is unique in legislative
process casebooks. We include basic descriptions of how Congress makes
laws and discharges its other functions, how the legislative process relates
to other subjects in the law school curriculum, critiques of the legislative
process, legislators’ conceptions of their duties, Congress’s relative institu-
tional competency to interpret the Constitution, how the legislative and
judicial processes differ, the structural design of Congress, and the Presi-
dent’s role in law-making (including vetoes and signing statements). This
new edition also provides in-depth updates on gerrymandering, campaign
finance, and electoral reform in the wake of the Supreme Court’s landmark
decision in Citizens United. v. Federal Election Commission, 558 U.S. 310
(2010). Other new materials focus on legislative ethics, statutory construc-
tion, impeachment, executive privilege, the Senate confirmation process,
and congressional rulemaking.

We are pleased to acknowledge those who have helped with this edition.
Both Hofstra and the University of North Carolina Law Schools provided
generous support. A number of students also proved generous with their
time, enthusiasm, and energy, including Ashley Berger, David Goldberg,
Andrew Alfano, and Matthew Klein. In spite of the wonderful assistance we
have received, only we bear responsibility for its substance and expression.
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